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Commrttee on Taxation and Révenue, with instructions and power
to send for papers and persons, if necessary.

House bill to be entitled, An Act to establish a tariff of fees, ap-
proved January 6, 1847

On motion of Mr. Forward the Senate resolved itself into a
Commiltee of the Whole on said bill, Mr. Aldrieh in the Chair;

After some time spent therein; the Committee rose, and by their
Chairman reported the bill back to the Senate, with amendments,
and asked to be discharged from the further consideration thereof.
Which report was concurred in.

On motion, said bill, as amended, was referred to a Select Com-
mittee, consisting of Messrs, "Tweed, Sanderson and Forward.

Bill to be entitled, An Act to provnde for the establishment of
Common Schools,

Was, on motion of Mr. Avery. laid upon the table.

Mr. Aldrlch from the Committee on Enrolled bills, reported Res.
olution urging upon Congress the passage of alaw granting land to
the officers. and SOldlelS who served in the war in Florida, as cor-

- rectly enrolled.
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On motion, a COmmrttee, corisisting of Messrs. Austm, Lotimef,
and Crawford, was appolnted to wait upon the House, and request
them to return-the following bills, viz: a bill to'be entitled, An act
to repeal an act entitled an act.fo prohibit the circulation of notes of
foreign Banks of a less denommatron fhan five dollars, apprO\ed
February 14, 18853

And also a bill to be entitled, An aet to empower Green R. Far.
mer and William T. Pebbles to assume the management of theif
estates, ¥

Which committee reported that that duty had. been performed.

. On motion of Mr. Floyd, the vote had on 12th inst. on House bill

" to be entitled, An act to empower Green R. Farmer and William T

Pebbles’ to assume the management of their estates, was reconsid-
ered, and said bill placed among the orders of the day.
Mr. Crawford moved the vote had on the 12th instant on Housc

bil entitied, An act to repeal an act entitled 2n act to prohibit the

circulation of notes of foreign Banks of a less denomination than
five dollars, approved February 14, 1835, be- reconsidered.

On which the yeas and nays were called for by Mesers. Forwatd
and Floyd, and were as follows : :

. Yeas—Mr. President, Messrs. Anstm, Burntt, Crawford Ghent,
Lorimer, Sanderson, D. J. Smith, Watts, White—10.

Nays—DMessrs. Aldrlch .Avery, Brown, Costin, Floyd, Forwald,

li !IIi\A':'f " On motion of Mr, Burritt, the Senate adjeurned until to-morrow,
“g'l'-! : 10 oclock, ‘A, M.

TraurspAY, December 14, 1848.
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The Senate met pursuant to adjournment.

Rev. Mr. Choice officiated as Chaplain.

A quorum being present, the proceedings of yesterday were read
and approved. .

Pursuant to previous notice, Mr. Aldrich introduced a bill to be
‘entitled, An act relating to fines, forfeitures, costs, a.nd other moneys
adjudged to the State,

Which ‘was read the first trme, and ordered to-a second readmg
to-morrow. ° &

Mr. Forward gave notice that he would, atsome future day, ask
leave to introduce 2 bill to be entitled, An act relatmg to the duties
of Tax Assessors and Collectors, prescribing the term of assessment,
and for other purposes.

Pursuant to previous notice, Mr. Floyd introduced a bill to be en.
titled, An act to repeal the road laws in and for the county of Franklin.

\’Vhich was read the first time, and ordered to a second reading
to-morrow,

Mr. D. J. Smith gave notice that he would, at some future day,
ask leave to introduce 2 bill to be entitled, An act to more perma-
nently locate the County Site of VVashlnglon County, and for other
_purposes.therein contained.

Mr.-Burritt gave notice that he would, at some future day, asL-

leave to introduce a. hill to be entitled, An act to provide for compen-

sation to physicians for professional attendance upon Coroner’s-in-

Auests.

Moseley, J. M. Smith, T\veed—9

Said motion prevalled and said bill placed among the ordels of
thie day.

-Mr. Avery, from the Committee on Schools and Colleges, pre-
sented the following report :

The Committee on Schools and Colleges to whom was referred
the bill entitled, “ An aet to provide for the sale of the 16th Sections
granted by Congress to the State for the support of publlc schbols
and for consohdatmg the School fund,” beg leave to

b REPORT:

. They have etamined the bill under counsideration, and helleVmu it
essennal to the usefulness of the school fund, that the prousions ‘
therein contained should be enforced, recommend its passage.

Your Committee, aware that there are many who suppose the
Btate has not the ntrht to sell the 16th sections, consolidate the fund,
and distribute the annual interest of the same, in equal amounts to
every child in the State, of proper age to attend school, (owing to
words -of limitation contained in the grant,}—beg leave to submrt
with this report some of the reasons which finduce them to think it

. 'not only her right, legally and equitably, but her duty, to sell the 16th

sections, consolldate the fund derived from the sale, and make an
equal distribution of its annual interest.
Your Committee are also aware their views confliét with the ex-
pressed opinions of gentlemen whose opmlons are entitled to much
eﬂpect \
8 ' '
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Judge Marvin, in his report to the Governor relative to the estab.-
lishment of common schools, holds this language : *These lands (the
16th sections) were granted by Congress to the State, for the use of
the inhabitants of the respective townships in which the section is
situated.—(See act of Congress 1845.) By the terms of the grant,
the proceeds of their sale cannot be consolidated into one common
fund, and furtherlegislation of Congress is necessary to effect this ob-
ject,” &c., &c.”’ : o . '

Our worthy Governor too, in his last annual message, recommends
the sale and consolidation, % if Congress iill consént ;” thus clearly
showing it to be %is opinion that the State has not the right to sell
and consolidate without the consent of Congress. . .

Mr. Hagner, in his speech——said to have been delivered in'the
House of Representatives, Dec. 28, 1847, but which was not pub-
lished until after the adjournment of the Legislature-—not only con!
tended that the Sfate had not the right to sell and consolidate, but also
held the following langudge : “ Florida was a sovereign State when
the grant was made ; and no title whatever to the lands granted now re-
mains in the United Stales ; and hence Linfer the absolute want of all
need of, or benefit to result from, application to Congress.”

As these esteemed gentlemen differ thus widely in their views of
the position of the State with respect to the 16th sections, your
Committee hope they will be thought excusable if they differ in their
views from each and all of them. :

Believing that the State has the right legally and equitably to sell,
consolidate, and distribute,—and-happy in the assured hope, that this
idea will ultimately prevail, and the foundation be thus laid for a
prosperous common school system, they will proceed to present their

The grant under which the State claims the 16th sections i in
these words: . . ' )

"« Be il enacted, &c., That in consideration of concessions made by
the State of Florida in respect of the Public Lands, there be granted
to the State section numbér sixteen in every township, or
other lands equivalent thereto, for the use of the inhabitants of such
township, for the support of public schools, &ec.”

Threé points are to be noted in discussing the character of this
grant, as - ’

1st. The cousideration, -

9d. 'The thing granted;

3d. The Limitation. :

ist. The consideration. 'This appears by the words of the grant,
and by the language of the law admitting Florida into the Union, to
have been a concession tothe United States of the primary disposal
of the public lands, within the State, and a renunciation of all tazes
ont the same while remaining the property of the United States. -

Had thése concessions not been made by the State, and the State
retained the primary disposal of the public lands, or the right to tax
them, an income would have been received beneficial to the whole
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State ; no township would have claime‘q a greater sh.areI O,I;J the 1;;!11:&
fits derived from these sources, than thatto which it would be en

i i opulation. . . s
byI]stsitrTa:.gio{hst F\’We ‘could not have enfor’cgd a rig}}t to the primary
disposal of the soil, or the collection of a tax? It is enough for our
argument, that thé United States Govemr_nent.consxdered the undas-
puted right to the primary disposal of the p'uZ?hC. lands, and a renun
ciation of all tazes on the same, of' su(ﬁcnent. importance to name
them in the grant as the consideration for .Whlcl? the sixteenth sec-
tions were given fo the State. Thus Amalf’mg with th‘e State a con-
tract of the nature of ¢ bargain aqd sa}e.. . o .

The second matter for our consideration’ is the ¢ .th_u'lg granted.
Under this head we will note a number of facts exhibiting its pecu-
liarities, 1Tt is notorious, that if the inhabitants of e_ach towns!up
aré to have the benefit which may be derived from their 16th secticn

and that only while the inhabitants of some townships will receive

a large amount, the inhabitants of .qther townships will receive
nothing. o o -
" As examples illustrative of this fact, we will take a few townships
from each of the Counties which have made returns, and show the
disparity existing betiveen different townships in the same county.
We will commence with :
’ ESCAMBIA CGOUNTY:

- The city of Pensacola is in township 2, 8. range 30, W. The.

number of children in the township between the ages of 6 and 13
years is 289. The 16th section in this township is valued by the tax
“assessor and collector at $200. No rent can ever be obtained from
it. And this, according to those who contend that the State cannot
sell and consolidate, is all which the inhabitants of Pcnsacola are to
receive from the magnificent donation (as it is called) to the Stdte, of
1.36th part of her whole domain, amouating to over 1,000,000 of

. acres. Somé however are willing to concede that the State has a

right to sell the 16th sections, providing each township is allowed to
rélain the money obtained by the sale of iis 16th section,

- Well, we will suppose the 16th section in the Pensacola township
sold for the full some of $200, ind the money invested say at 6 per
cent interest; and twelve dollars per year realized—$12 divided
among 286 children, would give to each 4 cents, 1 mill.and 1-10th,
as their-portion of school money. '

Woolsey village is in township 3, S, range 30, W,-and contains 34

_ children between the ages of 6 and 13 years. This is a fractional

township and has no 16th section, and of course no school fund.
. Warrington village in township 3, 8, range 31, W, has 27 chil-
dren between the ages of 6 and 18 years; the 1Gth-section valued at

. $200; nothing is now received from it; if sold and the money in.

-vested at 6 per cent, would give 44 cents to each child.

The whole value of all the 16th sections in Escambia county is
estimated at $775. Nothing is or can be derived from these 16th
sections by renting ; if sold and the money loaned at 6 per cent, the
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amount for each child-annually would be, 9 cents, 8 mills and 3.10.
Fromm Santa Rosa county no returns have been received.
WALTON COUNTY.

- In township 2, N, range 18, W, there are 50 children hetween &

and 18 years of ago, The 16th section is valued at 800 dollars.
In township 2, N, range 18, W, are 48 children between 6 and
18 years of age. 'The 16th section in this township is returned as
worthless,
' WASHINGTON COUNTY. :

In township 3, N, range 13, W, there are 48 children between the

ages of 6 and 18 years. The 16th section is valued at $900. I
this should be vested as before mentioned, the annual amount re-
ceived by each child would be $1 12. ’

In township 1, N, range 16, W, are 55 children between the ages
of 6 and 18 years. - The 16th section in this township is returned as
worthless. The 55 children have therefore no. part or lot in the
school fund. o :

In township 2, N, range 15, W, are 40 children between the
ages of 6 and 18 years. The 16th section is valued at $1680 ;

which at 6 per cent would give to’each child yearly the sum of

62 52,
: CALHOUN COUNTY.

In township 4 N., range 9 W,, there are no children hetween the
ages of 6 and 18 years, so far as appears from the returns of the as.
sessor. The 16th section, (which is fractional,) is valued at $1500—
of course of no use to any one. '

In township 1 N., range 8 W, there are 34 children between the

ages of 6 and 18 years. 'The 16th section in this township is re. .
turned as * worthless.” Of course these 34 children have no school .

fund. Township 2 N., range 8 W, has 42 children, and a * worti.,
les’ 16th gection. )
JACESON (OUNTY,

In township 4 N., range 10 W., (Marianna is in this township,)
are 141 children between the ages of 6 and 18 years. - The 16th
section in this township'is represented as worthless, These 141
children, therefore, get O for their school money. )

“In township 5 N., range 10 W., are 3 children between the ages
of 6 and 18 years. The 16th section in this township is valued at
$1200. lovestthis at 6 per cent, and an annual fund would be re-.
ceived by each of these children of $24.

In township 5 N., range.9.W., (Webbville is in this township,)

are 103 children between the ages of 6 and 18 years. The 16th’

‘section is valued at $700, This invested at 6 per cent would give
40 cents per year to each. - ’

In township 5 N.,range 11 W., are 16 cliildren between the ages
of 6 and 18 years. The 16th section in this township is' valued at
$1800. This invested at6 per cent, would give each child $6.75
per annum, :

In township- 7 N., range 12 W., (Campbellton is in this town.
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ship,) are 40 chil(;];ler{; between the ages of 6 and 18 -years. The
ionisi abama. . -

‘lei?l stf)(:vl:s[;;:; l; N., range 10 W, there are no children between
thie ages of 6 and 18 years. The 16th section of this township is
valued at $1200-—of no use to any one, s0 long as it is thought th‘_e
State has not the right to sell and consolidate. . -

Three of the 16th sections in this county are returned as being
cultivated. For two of them nothing has been received ; the other
is returned as being in charge of J. Stewart and others, as trustees.
"This township, (which is No. 4 N., range 11 W.,) contains 45 chil-
dren between,6 and 18 years of age. .The 16th section is valued at
$500. ' : ’

S FRANELIN COUNTY

“Contains 165 children between the ages of 6 and 18 years; but
this county being embraced within the limits of Forbe’s _I-’urchase,
no provision is made, (according to the present interpretation of the
law of Congress,) for their education. ‘

. WAKULLA COUNTY. ‘

The whole of this county is reported as lying within the Forbes’
Purchase ; consequently, according to the present interpretation of
the. law, the inhabitants have no purt or lot in thie 16th section fund,
"This county contains 263 children between the ages of 6 and 18 years,
: GADSDEN COUNTY.

.There seems to be some mistake in the returns with regard to the
township in which Quincy is situated.. That township which is 2
N, range 4 W., is represented as containing but 69 children be-
tweeri the ages of 6 and 18 years, while township 2 N., range 3 W.,
upon which there is neither town or village, is represented as con-
taining 136 children between the agés of 6 and 18 years. Again, -
while the 16th section in township 2 N.,range 4 W., is represented
as being worth $1250—the 16th section in township 2 N., range 3
' W., is valued at $480. From the position of the lands with regard

to the rivers, we presume that this too is a mistake, and that the

numbers have been transposed in copying. We will make our cal-
~culations with this idea, and if we are wrong, will be happy to be’

corrected by those acquainted with the facts. ,

We will therefore say that township 2 N., range 4 W., has 136
children between the ages of 6 and 18. The 16th section belonging
to this township is valued at $480. If sold, and the money invested
at 6 per cent, each of the 136 children would receive 21 cents an-

nually. oo
* - In township 2 N., range 5 W., are 69 children between the ages

#f.6'and 18 years. The 16th section is valued at'$1250. This, at

6 per cent, would give to each child $1 08 per annum.

In township 2 N., range 5 W., are 69 children, between the ages

2 of 6 and 18 years, The 16th section is represented as worthless.

Of course no fund for the children.

In' township 2 N., range 2 W., (Salubrity lies partly in this town.

-
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ship,) are 53 children hetieen the ages of 6 and 18 years. The
16th section is valued at $2560. This at.6 per cent interest would
give toeach child $2 89 yearly.

Intownship 3 N., range 4 W., there are 48 children between the
ages of 6 and 18 years.  The 16th section is returned © worthless.”
If, therefore, the benefit of the 16th sections is to be confined to
townships in which they are situated, these 48 children can receive
no benefit from the 16th section fund. ’

In township 2 N., range 7 W., are 24 children between the ages
of 6.and 18 years. ‘The 16th section valued at $2000. A

In township 2 N., rarige 5 W., are 69 children hetween 6 and
18 years of age. 16th Section returned as worthless. :

Ou the Spanish grant are 227 children between the ages of 6 and
18 years, for whom no provision is made.

LEON COUNTY.

“Intownship 1 W,. range 1 W., (Tallabassee,) are 255 children
between the ages of 6 and 18 years. -The 16th section is valued at
$4480, which, at 6 per cent, would give to each child $1 09 per an-
num: .
In township 2 N., range-1, W., are 28 children between the ages
of 6 and 18 years. The 16th section is valued at $2560, which at
6 per cent would give to each child $5 48 per annum. ‘

In township 1 N, range 2 E., are 22 children between the ages
of 6 and 18 years. The 16th section is valued at $2560 ; which
would give to each child $6 08 per annum. '

In township 1 8., range 1 E., are 10 children between the ages of
6 and 18 years. The 16th section 4s valued at $2560, which would
give to each child $15 36 per annum.

Township 2 N, range 3 E, (Miceosukie is in this township,) has -

47 children between the ages of 6 and 18 years, Its 16th section
is valued at $800, which, at 6 per cent, would give $1 02 per an.
num to each child.

On Forbes’ Purchase there are 63 children, -for whom no provi.
sion is made. ' g :

-There are some townships in which there age many children, of
which the 16th section is considered worthless,

) JEFFERSON COUNTY. - :

It not being mentioned upon the return as to which side of the
hase line these townships ate situatéd, we have to infer their posi-
tion from circumstances. : :

In township 2 N, range 5 E, (Monticello is in this township,)
are. 138 children between the ages of 6 and 18 years. - The 16th
section is returned as worthless, and yet is valued at $500- "Allow-.
ing this to be is value, if sold and the money invested, $30 would
be received, glving to each child 29 cents.

In township 1 S, range 4 E, there are no children between the
ages of 6 and 18 years. The 16th section is valued at $2000.

63

In township 1 S, range.8 E, there are no children between the
ages of 6 atid 18. The 16th section is valued at $1500. ;
. Township 8 8, range 4 E, has 58 children between the ages o

6 and 18 years: The 16th section is returned as worthless. .
LEVY COUNTY. o
Township 12 8, range 15 E, contains 24 children between 'the
"ages of 6 and 18 years. The 16th section is represented as 3d
quali d. .
qu’ai!:)t‘):rrf?lr;ip 14 S, range 15 E, contains no children of. the ages
above mentioned. The 16th section is returned « 1st quality.™.
. MARION COUNTY.
In'township 14 §, range 20 E, are 41 children between the ages
of 6 and 18 years. The 16th section is valued at $320. .
1n township 12 8, range 19 E, are 8 children. The 16th section

" is valued at $6400.

MADISON COUNTY. ’ -

We think there must be a mistake in the returns from this coun-
ty. Township 1 S, range 9 B, (Madison is in this township,) is re-
wrned as containing but 36 children between the ages of 6 and 18
years, while township 1 N, range 9 E, is returned as having 70
children between those ages. We think it the most probable that
the Madison township contains the 70 children. The 16th section
of the Madison township is valued at $150. _

- In township.2 8. range 13 E, there are no children between the
ages of 6 and 18 years. The 16th section is valued 4t $300.
In township 1 W, range 7 E, there'are 8 children between the
ages of 6 and 18 years. The 18th section is valued at $1500,
" Township 1 S, 7 E, has 20 children between 6 and 18 years of
age. 16th section valued at $100.
. ’ HAMILTON COUNTY.

Township 1 N, range 14 E, (Jasper is in this township,) has 60
children between t e ages of 6 and 18 years. The 16th section is
valued at $200.

. .- Township 1 8, range 14 E, iz returned as containing no children
- between the ages of 6 and 18 years. The 16th section is valued at
$500. -
COLUMBIA COUNTY. ‘

In township 5 S, range 20 E, are 61 children between_the'ages
of 6 and 18 years. The 16th section is réturned as © worthless.” -

In township 8 S, range 17 E, (Alligator is in this township,) are
29 children between the ages of 6 and 1] years. The 16th sec-
-tion is returned “3d quality.” .

o In township 5, range 16, are 2 children between the ages of 6
~and 18 years. The 16th section supposed o be worth $800,
o S HILLSBORGUGH COUNTY.
., In township 28 8., R. 22 E., there are 48 children between the
"ages of 6 and 18 years, the 16th section is valued ot 12 50 cents.
In township 29 8., R. 15 E., are 8 children hetween the ages of
. 6 and 18 years, ‘The 16th section is valued at $800,
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S IN ST. JOHNS COUNTY :
* Are 453 children between the ages of 6 and 18 yeirs. The 16tk
kections in this county are represented as generally of little value.

For other facts in relation to the 16th sections, your committes
refer the Senate to a report made at the last session of the Legisla.
ture, by a select committee of the Senate, upon this same subject—

‘the sale of the 16th sections. {See Senate Journal 1847, page 112.)

Having shown the consideration for the grant under which the
State holds the 16th sections, and having also shown the characier
and condition of the thing granted, we will proceed to the consider..
tion of the words of limitation contained in the grant * for the use of
the inhabitants of such township, for the support of public schools,
&e., &c.”

The facts narrated show conclusively, that if this limitation is to be
considered binding, the object (which every one must concede) the
parties had in view, will be defeated.

Laws have been in existence for years favoring the formation of
township schools, and not a school has been formed ; many of thp
16th sections have been culiivated for years, and not a dollar applied
.o the purpose of education. We ask, then, if it is not absurd to say
that the parties to this conveyance intended such consequences as
smust result from the enforcement of this limitation; we ask if it is
not wunjust, inequitable, the consideration for these 16th sec.ons
having been given by the whole State, and the expense attendant
upon the grant, having been and now being borne by the whole
State, to confine the benefits derived from the grant to a very fev,
and those among the wealthiest of our population? Every principle
of reason, of justice, and of law, forbid an interpretation which will
lead to such results. , '

Words were intended to convey ideas; language to give force to
words. Who will contend that it ever entered the minds of those
who in this matter represented the United States:Government, or the
mind of him who represented the State, that all the benefit which
may be derived from this fund is to be received by a few, and they
the most wealthy—that a large portion of the fund was to remain

forever unavailable—that the great mass of the people, and they of.

the most needy, were to receive no benefit ?

There may be those who will contend that these words (of limita«
tion) were intended to convey such ideas. Your Committee are not
of that number. ) . _

Is it contended by any one, that this grant is of the nature of a
gift, and that it was made to the Staie on condition that the benefit
should go according to the limitation 7 We reply in the language of
“ Vesey”: “ A condition inconsistent with the gift is void.”

We have said that the grant possesses the characteristics ot a
contract of “ bargain and sale.” If we are right, then those who
Yook upon the grant as possessing the character of a trust, are wrong.

Cnoepmes
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And here let it be noticed, that we have applied the term gl'aﬂ} g
jts legal and not in its popular signification—that of donation oriree
gift. In thd" language of Lord Coke, the word grant (conc_essh)
may amount to a grant, a f’éoﬁ'ment, a gift, a release, a conf?rmatlor},ﬁ-
surrender, &sc. ; and it is_i-n the election of a party to use it !-O}Vhlc
of these purposes he will." The word convey, or the word assign, or
the word transfor, would probably be sufficient. It is made the duty
of the courts, in the construction of every insirument conveying an €s:
tate, to carry into effect the intent of the parties ; and that intent may
as cerlainly appear by these words as by any other.” o

If, then, we are right in considering the  grantor of the sixteenth
sections as occupying the position of a party to a deed of “bargain
and sale,” the estate vested in the State cannot be looked upon as a
trust, for in the language of the law, “ bargain and sale is a convey.
ance net adapted to settlements (or trusts)—it requires a considera-

. tion; and could not be applied to the case of persons not in esse, (in
being,) for they had not contributed to the consideration when ths

conveyince was made.”’

« A trust in the general and enlarged zense, is a right on the part
of the cestui que trust (person for whose benefit the trust is held,) to
receive the profits, and dispose of the lands in equity.” "

-If, then, the inhabitants of any township had power to act in this
matter, (your committee think they have not,) can they, under the
law and the facts connecied with this case, go into a court of equity

.(of right, of justice,) 4nd obtain control over their sixteenth section ?

We think not. , :

Your Committee are of the opinion that a mistake prevails with
regaid to the effect of the law of 1844, authorising the incorpora-
tion of township, schools; some supposing that by that law a
number, if not indeed all of the townships, are now incorporated,
and that actions of ejectment might he brought by the townships
against those who would come into possession by title derived from
the State. E
"~ But, by the law above mentioned, before the inhabitants of a
‘township can be vested with the powers and privileges of a corpo-
rate body, they must amount to a certain number, and perform cer-
tain acts enumerated in the law. These pre-requisites to the exer.
cise of corporate powers and privileges, have never, so faras your
Committee can ascertain, been complied with in a single instance.
"The law, therefore, remains a dead letter oy your statute book.

. If your Committee are right in this, an action of ejectment to oust

those who might come in possession under a title from the State,
can never be hrought—and all apprehensiens on this account are.
groundless. '

Finully—whelher we look upon the conveyance to the State of

* the 16th séctions, as possessing the character of a trust, or as being

of the nature of bargain and sale, a just interpretation of the act, or
gn application of the usual rules of interpretation, will, as your Com.
mittee think, lead to the conclusion for which they contend,
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Says Sir William Blackstone, ¢ the fairest and most rational method
to interpret the will of the legislalor, is by exploring his intentions at
the time when the law was made, by signs the most natural and proba-
ble. And these signs are either the words, the context, the subjeet
maiter, the effects and consequences, or the spirit and reason of the
law.” :

Again, he saye: “ The most universal and effectual way of discov-
ering the true meaning of a law when the words are dubious, is by
considering the reason and spirit of it ; or the cause which moved the
legislature 1o enact it. For when this reason ceases, the law itself
ought likewise to cease with it. From this method (he continues) of
interpreting the laws, by the reason of them, arises what we call
equity, which is thus defined by Grotius, ‘the correction of that
wherein the law (by reason of its universality) is deficient.” For
since in laws all cases cannot be foreseen or expressed, it isneces-
sary that when the general decrees of the law come to be applied
to particular cases, there should be somewhere a power vested of de-
fining those circumstances, which (had they been foreseen) the leg-
islator himself would have expressed.” :

Again, Chiity in his commentaries says : “ In the adminisiration
of the common and statute law, occasions have arisen, and will doubt-
{ess again present themselves, wherein the admiature of the principles
of equity, with the express direction of the law, will best meet the jus-
tice of the case; and though the judges are laudably. reluctant to
depart from an acknowledged precedent, or to establish an interpre.
tation at variance with the language of the statutes, yet in such case,
they will sedulously apply themselves o reconcile an apparent discre:.
pancy belween THE LETTER AND THE EQUITY OF THE LAaW. THE
GREAT END BEING TO ADMINISTER SUBSTANTIAL JUSTICE BETWEEN
PARTIES.” N

All of which is most respectfully submitted.

OWEN M. AVERY,
Chairman of Committee on Schools and Colleges.
: J. P. SANDERSON.

On motion of Mr. Sanderson, said report, with the accompanying
bill, was Jaid upon the table. :

Myr. Forward, from the Committee on Engrossed Bills, presented
the following repgrt, which was received :

The Committee on Engrossed Bills beg leave to report, as cor-
reetly engrossed, a bill to be entitled, An act to re-establish the re.
cords of the county of Jackson, and for other purposes.

_ WILLIAM A. FORWARD, Chairman.

Mr. White, from the Committee on Claims and Accounts, pre-
sented the following report, which was. concurred in, the resolution
accompanying the same, read the first time, and ordered to a second
veading to-morrow :

The Committee on Claims and Accounts, te whom was referred
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the petition of William D. Moseley, ésking.péyment of the State of
certain sums of monéy thérein named,
REPORT:

"That they have had the subject under cousideration. It appears,
from information received from the petitioner, that in the year 1847,
during the month of August, there were a number of volunteers, un-
der Captain Livingston, rendezvoused at Tallahassee, preparing
for their march to Mexico, many of whom were sick, and it was
decerned necessary to send a surgeon with them. A contract was,
therefore, -entered into by him, as Governor of Florida, with Dr.
Treadwell to accompany the said volunteers, as their surgeon, to
New Orleans, for a stated price. That he advanced to Capt. Liv.
ingston, for the use and expenses of the said Dr. Treadwell to New
Orleans, the sum of seven(y-five dollars, on the 16th day of August,
1847. 'That while the said volunteers were stationed in Tallahassee,
he advanced to George N. Barnes, for the maintenance of himself
and mess, the sum of fifty dollars, on the 14th day of August, 1847

,also, the sum of ten dollars was advanced to Captain Livingston, to
pay his expenses on a yecruiting tour to Wakulla County, It ap
pears that payment of the aforesaid sums has been refused by the
General Government. . Your commiltee are, therefore, of opinion
.that the aforesaid sums ought to be refunded by the State to the peti-

~ ticher. They therefore report a resolution directing the Auditor to

audit the account, and ask to be discharged from the further consid.
erationi of the subject.

THOMAS M. WHITE, Chairman.

* Resolved by the Senate and House of Representatives of the State
of Floridain General Assembly convened, That the Auditor he, and
he is hereby, instructed to audit the account of William D. Moseley
for the sum of one hundred and thirty-five dollars, with interest from
the 15th day of August, 1847, for advances made by him to Captain.
Livingston’s company of volunteers : seventy-five dollars of which is
to bededucted from the account of the estate of Dr. Treadwell against
the State for services as surgeon to said company. °

The House returned Senate bill entitled, An. act to incorporate
8t. Johns Lodge, No. 12, in the city of St. Augustine, as passed by
the House. without amendment. '

.. Ordered to be enrolled.

ORDERS OF THE DAY.

Bill to be entitled, An act to amend and alter the election law in
force in this State, - :
:  Was, on motion of Mr. D. J. Smith, read a second time by its ti-
tle, and referred to the Committee on Elections. .

Bill to be entitled, An act providing for the purchase on the part
of the State of lands offered for sale for taxes,

Was read the second time, and on motion of Mr. Aldrich, refeyred

'ls-
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to the Cordimittee dit Tazation and Revenue, and 75 copies drdered

fo be printed. .
. Bill to be entitled, An act reducing the. salary of the Governor’s
Private Secretary,

‘Was read the second titne, 2nd ordered to be engrossed for a third
teading to-morrow, ’ '

Engrossed bill to be entitléd, An act to re.éstablish the records of

the County of Jackson, and for other purposes, ,
Was read the third time ; and on the question of its passage, the
yeas and nays were ; . '

' eas—<Messrg. Aldrich, Austin, Avery, Brown, Burritt, Costin,
Crawford, Floyd, Forward, Ghent, Lorimer, Moseley, Sanderson, D.
J. Smith, J. M. Smith, Tweed, Walts, White—18. :

Nays—Noné. :

Said bill passed. Tide as stated. Ordered’ that the same be
¢eertified to the House.

House bill to be entitled, An act to empower Green R. Farmep
and William T. Pebbles to assume the management of their estatey,

" Wasread the third time, and on the question of its passage the
yeasand nays ware : ’

Yeas—DMessrs. Aldrich, Austin, Avery, Browh, Costin, Crawford,
Floyd, Ghent, Lorimer, D. J. Smith, Watts, White—19,
ays——Messrs. Forward, Mosely, Sanderson and Tweed, 4.
Said bill passed. Title as stated.  Ordered that the same be ¢er.
tified to the House. '
House bill to he entitled, An act to repeal an act entitled an act
to prohibit the circulation of notes of foreign Banks of a less denon-

ination than five ‘dollarg, appteved February 14, 1835, vas read the
third time.

Myr. Sanderson moved that the Senate go into committee of the .

whole on said bill,

Which motion was lost:

Oun the quéstion of the passage ofsaid bill, the yeas and nays were :

Yeas : Mr. President, Messrs. Austin, Crawford, Lorimer, San-
derson, D, J, Smith, Watts and White, 8,

Nays : Messrs. Aldrich, Avery, Brown, Burritt, Costin, Floyd,
Forward, Ghent, Mosely, . M. Smith and Tweed, 11.

Said bill was Jost. Ordered that the same be certified to the House.,
.. House resolugion urging upon Congress the Payment of certain
Companies of Florida Volunteers ;

Was read the first time, the. rule waived, and read a second and
third time, and on the question of its passage, the yeas and nays being
calked for by Messrs. Forward and Burritwt, were : o
. Yeas: Mr. President, Messrs. Aldrich, Austin, Avery, Brows,
Burritt, Crawlord, Floyd, Forward, Ghent, Lorimer, Mosely, San.
derson, D, J. Smith, J." M. Smith, Tweed, Watts and White, 18.

. Said resolution passed, Ordered that the same he certified to the
House,
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House bill to be entitled, A act to re-establish the eotinty h‘fzes
! nty; ' o ‘
of %"ztgr;l;gdsii?ﬁigt time, 2nd ordered to a second reading to-morr(i):;-

House bill to be entitled, An act relating to the made of appo

' ies of Auctioneers ; : : .

me‘[gaznlig;ttf: f(i)rst titne, and ordered to a second reading tomorrow.
House bill to be entitled, An act to extend the tenure of the office
of Register of Public Lands, Treasurer, and Comptroller of Public

ts 3 o . .
Ac‘c‘g;:: reZ{d the first time and ordered to a second reading tomorrow.

; . ; " ¢
bill to be entitled, An act to provide for the recording @
m'&fl?:;id brands of cattle s’hipped fiom the State of Florida ; _
' Was read the first time and ordered to a second reading tomorrow.
On motion of Mr. Crawford, the Senate adjourned unti] to.x'nor'-

.fow, 10 o’clock, A. M.

Fripav, December 15, 1848.

The Sexate met pursuant to adjournment,

Rev. Mr. Choice officiated as Chaplain. .
. A quorum being present, the proceedings of yesterday were read
and approved. : . :

Mr. Avery gavé notics that he would, at some fu'ture day, ask
leave to introduce a bill to be entitled, An act: prescribing a general

tnethod for the issuing of lincenses and the payment of the tax there-

Oni\'[r. Lorimer gave notice that he would, at some future day, ask
leavs to introduce a bill to he entitled, An act to empower William
Newsom to assume the management of his own estate,

Pursuant to previous notice, Mr., Burritt introduce(_i ahill to be en-
titled, An act to provide for compensation of Physicians for profes.
‘sional attendance on Coroner’s inquests,

Which was read the first time, and ordered to a second reading
to-morrow: .

Pursuant to previcus notice, Mr. Forward introduced a bill to be
entitled, An act to provide for the election of a keeper of the public
archives in the cities of St, Augustine and Pensacola, and to pre.
scribe their duties, &c. ]

Which was read the first time, ordered to a second reading to.
orrow, and on motion of Mr. Forward, 75 copies ordered to he
printed. ) .

. On motion of Mr. Sanderson,_Mr. Lorimer was added to the
Committee on Internal Improvements. -

Pursuant to previous notice, Mr. Ghent introduced a bill to he eyr.
titled, An act to declare East River in Walton County a navigable
Stream.

Which was read the first time, and ordered 1o a second reading

© do-morrow. - Lt
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